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MATERIAL TRANSFER AGREEMENT

PARTIES:

Provider:  
Contact:  
Ph:  
FAX:  
Email:

                                                                 
ARS-NCGRP:  
Dr. Stephanie Greene
USDA, ARS, NPA, NCGRP
Plant Genetic Resources Preservation Program
1111 South Mason Street
Fort Collins, CO  80521-4500
Ph:  970-495-3227
FAX:  970-221-1427
Email:  stephanie.greene@ars.usda.gov
                                                                   
PURPOSE:

To provide ARS-NCGRP with microbial isolates for back-up storage from The Provider as  listed in Appendix 1 and incorporated into this Agreement as well as future microbial isolates, during the term of this Agreement, with accompanying descriptions which will also be incorporated into this Agreement, hereinafter collectively referred to as the Material.

The Provider agrees:

1. To notify NCGRP prior the shipment of any microbes to ensure they are ready to receive the shipment and will assist NCGRP to ensure NCGRP has the necessary permits in place to receive the microbes.  

2. To obtain all the necessary permits for shipment of the material.  

3. The material will be shipped to the National Center for Genetic Resources Preservation (NCGRP) in mutually agreed on packaging.  Vials of microbial isolates should be in closed, leak-proof vials ready for storage.

4. 
All shipments will be accompanied by a complete inventory of all accessions per box.  A hard copy of the inventory detailing the contents of each box shall be included in each box.  A complete inventory in hard copy and electronic copy (CD disc or email) covering the contents of each shipment shall be included with the shipment.

The Material is released to ARS-NCGRP under the following conditions:

1.	The Material shall only be used as a security backup for The Provider.

2.	ARS-NCGRP will not open any vial and will promptly notify the Provider if there is any suspected vial leakage.

3.	ARS-NCGRP shall not transfer the Material, in whole or in part, to a third party without express written consent from the Provider.  Any third party requesting a sample shall be referred to Provider.  It is ARS-NCGRP’ understanding the Provider distributes the Material to the research community.

4.	The Material shall remain the property of Provider and shall not be used for commercial or profit making purposes.

5.	ARS-NCGRP shall keep Provider informed, upon request by the Provider, of the status of the Material. 

6.  	The Provider is responsible for obtaining any and all permits needed for the transfer of the Material to ARS-NCGRP and for the transfer from ARS-NCGRP to the Provider should the Provider request the material..

7.	Provider shall not in any way state or imply that this Agreement or the results of this Agreement is an endorsement by ARS-NCGRP of its organizational units, employees, products, or services.

8.	It is understood and agreed that neither party to this Agreement shall be responsible for any damages or injuries arising out of the conduct of activities governed by this Agreement, except to the extent that such damages and/or injuries were caused by the negligent or wrongful acts or omissions of its employees, agents or officers.  ARS-NCGRP’ liability shall be limited by the Federal Tort Claims Act, 28 USC 2671, et seq.

9.	ARS-NCGRP AGREES TO TAKE THE SAME CARE TO ENSURE THE SECURITY OF THE MATERIAL AS IT DOES FOR OTHER ARS MATERIAL.  HOWEVER, ARS-NCGRP GIVES NO WARRANTIES OR GUARANTEES, EXPRESSED OR IMPLIED, THE MATERIAL WILL SURVIVE STORAGE OR THAT IT WILL BE AVAILABLE FOR THE PROVIDER IN THE FUTURE.

10.	The parties agree to review this Agreement before its expiration date.   If the parties agree to continue the Agreement, they will negotiate and sign a new material transfer agreement.

11.	Both parties acknowledge and agree to comply with all applicable laws and regulations of the Animal Plant Health and Inspection Service, the Center for Disease Control, and /or Export Control Administration pertaining to possession or transference of technical information, biological materials, pathogens, toxins, genetic elements, genetically engineered microorganisms, vaccines, and the like.

12.	This Material Transfer Agreement shall be construed in accordance with United States of America Federal Law as Interpreted by the Federal Courts in the District of Columbia.

This Material Transfer Agreement shall become effective upon date of final signature and shall continue in effect for a period of five (5) years.


ACCEPTED FOR THE AGRICULTURAL RESEARCH SERVICE:

___________________________	Curator                                  _ 		________
Stephanie Greene                                Title 		Date



APPROVED:

___________________________	Technology Transfer Coordinator    		________
Bryan Kaphammer                              Title						Date


ACCEPTED FOR THE PROVIDER:

___________________________	________________________		________
	Title		Date
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